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CLERK’$ OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD DEC 212004STATE OF ILLINOISPojIut~onControl Board

IN THE MATTER OF:

PROPOSED35 Ill. Adm. Code304.123(g), ) R04-26
304.123(h),304.123(i),304.123(j),and304.123(k) ) (Rulemaking- Water)

AGENCY COMMENTS

THE ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY(“Agency”) respectfully

submitsits commentsin theabove-entitledmatterto theIllinois Pollution ControlBoard

(“Board”). TheAgencyappreciatesthis opportunityto supplementthetestimonyit presented

duringthetwo publichearings.TheAgencybelievesthat thefollowing commentsalongwith the

originalpetitionandthe subsequenttestimonyandcommentsprovidedby theAgencyatthetwo

public hearingsaddressall ofthemajorcommentsmadeby theBoardandthestakeholdersat

thesehearings.Thesecommentsalsoaddresstherequestfor additionalinformationmadeduring

thefirst public hearing.- -

TheAgencysincerelyappreciatestheefforts madeby otherstakeholders’in providingtheir

commentsandtestimonyat thetwo publichearings.Becauseofthesegroupefforts, theAgency

believesthat therulemakingrecordcontainsall thepertinentandnecessaryinformationthatthe

Boardmayneedto makeits fmal decisionon thismatter. As a largenumberofstakeholders

eithertestifiedorprovidedwrittencommentsat thehearings,someoftheinformationin the

hearingrecordmaynotonlybe irrelevantbutconfusing. Thus,throughthesewrittencomments,

theAgencyattemptsto clarif~’therulemakingrecordin thatregard. TheAgencybelievesthatit
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would beprudentto restatethegoalsandscopeoftheAgency’sproposalto diffuseany

confusionthattheotherstakeholdersmayhave;discusshow theAgency’seffluentstandard

proposalis basedon themandatesof theCleanWaterAct and theIllinois Environmental

ProtectionAct; andhowtheAgencyproposalsatisfiesthe requisiteburden.

I. THE PRIMARY OBJECTIVEOFTHE AGENCY’S PROPOSALIS TO REDUCE
THE LOADING OF PHOSPHORUSFROM MAJOR SOURCES

TheAgency’sproposalis ofavery limited scope.Simplyput it requiresasmallnumberof

dischargersto reducethenetamountofphosphorusloadinginto receivingstreams.Not all point

sourcesthat have phosphorusin their effluentsare requiredto control phosphorusunderthis

proposal. Only new or expandedsourcesthat havea certain capacityare requiredto control

phosphorusin their effluents. Under this proposal, theAgency is recommendingthat new or

expandedtreatmentworks(POTWs)thathaveadesignaverageflow of1 million gallonsperdayor

more,orneworexpandedtreatmentworks(industrial)thathaveatotalphosphorusof25 poundsor

morein theireffluentb&subjectto therequirementsof thisproposal.TheAgencyis intentionally

leavingoutanyotherpoint sourcethat is not coveredby theproposedlanguage.This is consistent

with theprimaryobjectiveofthisproposal,whichis to reducenetloadingofphosphorusfrommajor

sourcesintowatersoftheState.

Thisproposalis a step towardsrationalnutrientmanagementfro theState’sstreamsand

rivers. The Agencybelievesthat adoptionof thenumericnutrientwaterquality standardswill

facilitate amorecomprehensivenutrient managementprogramin the future. In the interim, the

Agencyis attemptingto reducephosphorusloading from both point andnon-pointsources.The
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Agencyhas,in thepast,spentSection319oftheCleanWaterAct moniesonprojectsthathavethe

potentialto reducethe loadingofphosphorusfrom non-pointsources.TheAgencyhasfoundthis

approachto be effective andcontinuesfocus on nutrients in its non-point sourcemanagement

program.Somepoint sourceshavealsobeensubjectto phosphoruscontrolsin thepast. See35111.

Adm. Code304.123(a)-(,i9.Undertheseregulations,theBoardhasrequiredcertainkind of point

sourcestoreducephosphorusloadinginto lakes.TheAgency’scurrentproposalis justanextension

to theexistingregulations.

II. TIlE AGENCY IS PROPOSINGAN EFFLUENT STANDARD NOT A. WATER
QUALITY STANDARD

A considerableamountofcommentandtestimonyexistin theBoardrecordto suggestthat

theAgency’sproposedstandardis not basedon soundscienceor that theproposedstandardis

unnecessarybecausetheexistingBoardregulationsallowtheAgencyto imposephosphoruseffluent

limits wherereceivingwatersareimpaired.Thesecommentsarebasedon themisunderstandingof

theAgency’sproposal.TheAgency’sproposalseeksprotectionofall GeneralUsewaters,notjust

impairedones.Thescientificinformationnecessarytoproposeaneffluentstandardis alreadypar-tof

the Board’shearingrecord. In order to show that the Agencyproposalis consistentwith the

requirementsoftheCleanWaterAct, theAgencyconsidersit prudenttoprovideabriefsynopsison

therolesofwaterqualitystandardsandeffluentstandardsin protectingwatersoftheState.

WaterQuality Standards:

TheCleanWaterAct goalsare:
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1. achievea level ofwaterqualitythatprovidestheprotectionandpropagationoffish,
shellfish,andwildlife, andfor recreationin andon thewater,whereattainable.

2. restoreandmaintainthe chemical,physical,andbiological integrity oftheNation’s
waters. 33 U.S.C. § 1251.

To achievethesegoals, theCleanWaterAct providesthebasisfor two differentkinds of

pollutioncontrolprograms.Waterqualitystandardsarethebasisofthewaterquality-basedcontrol

program. TheCleanWaterAct alsoprovidesfor technology-basedlimits knowsasbestavailable

treatmenttechnologyeconomicallyachievablefor point sources.33 U.S.C.§1311 and § 1313.

A waterqualitystandarddefmesthewaterqualitygoalsofawaterbody,by designatingthe

useorusesto bemadeofthewater,by settingcriterianecessarytoprotecttheuses,andbyprotecting

waterquality throughantidegradationprovisions. 33 U.S.C.§ 1313. Waterqualitystandardsserve

dualpurposes:(1) Establishthewaterqualitygoalsfor a specificwaterbody,and(2) Serveasthe.

regulatorybasisfor establishingwaterquality basedtreatmentcontrolsandstrategiesbeyondthe

technology-basedlevelsoftreatmentrequiredby Sections301(b)and306 oftheCleanWaterAct.

Whenstatesadoptneworrevisedwaterqualitystandards,thestateis requiredunderSection

303(c)oftheCleanWaterAct to submitsuchstandardsto U.S. EPAfor reviewandapprovalor

disapproval.The following elementsmustbe includedin eachstate’swaterqualitystandards

submittalto U.S. EPA forreview:

1. usedesignationconsistentwith theprovisionsofSections1O1(a)(2)and303(c)ofthe
CWA;

2. methodsusedandanalysesconductedto supportwaterquality standardsrevisions;
3. waterqualitycriteriasufficientto protectthedesignateduses,including criteriafor

priority toxic pollutantsandbiological criteria; .

4. ananti-degradationpolicy and implementationmethodsconsistentwith Section
131.12ofthe federalregulations;

5. certificationbythe StateAttorneyGeneralorotherappropriatelegalauthoritywithin
theStatethatthewaterqualitystandardsweredulyadoptedpursuantto Statelaw;,and
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6. generalinformationto aid theAgencyin determiningtheadequacyofthescientific
basesofthestandardsthat do not includetheusesspecifiedin Sectionl0l(a)(2)of
theAct aswell asinformationon generalpoliciesapplicableto Statestandardsthat
mayaffecttheirapplicationandimplementation.

Effluent Standards:

Section502 oftheCleanWaterAct definesEffluent limitationsas“any restriction

establishedbya Stateor theAdministratoron quantities,rates,andconcentrationsofchemical,

physical,biological, andotherconstituentswhich aredischargedfrom pointsourcesinto

navigablewaters....” 33 US.C.§1362(11). Thebasisof establishingeffluent standardsis quite

different from thoseofwaterqualitystandards.Section301(b)requiresEPAto promulgate

effluentlimitations on thedischargersofpollutantsinto thewatersof theUnitedStates.33

US.C.§1311. Theeffluent limitations arebasedon thedischargelevelsachievablebywhatEPA

determinesto be the“bestavailabletechnologyeconomicallyachievable”(know asthe“BAT”)

for existingdischargingsources.Id. §1311(b)(2)(A), (C), (D), and(F). Thestatutoryapproachis

that overthecourseof yearspoint sourcesareto achieveincreasinglystringentlevelsof

technologicalcontrolofdischarges.

Section301 ofthe CleanWaterAct requiresEPA to.developlist of conventional,non-

conventional,andtoxic pollutants.BOD, SS,pH,andfecalcoliformsareclassifiedasconventional

pollutantsunderSections301(b)(2)(E)and304(b)(2)(F).33 US.C. § 1311(b)(2)(E).U.S.EPAhad

to setbestconventionalcontroltechnology(BCT) standardsforthesesubstancesandindustryhadto

complywith thosestandardsbyJuly 1, 1984. Non-conventionalpollutantsareall thosesubstances

not definedas either conventionalor toxic. BAT standardsare requiredfor non-conventional

pollutantssuchasphosphorus,nitrogen,andammonia.BAT is definedthe“verybestcontroland
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treatmentmeasuresthathavebeenorarecapableofbeingachieved.”Considerationwasto begiven

to cost andtechnologylimitations whenindustriescompliedwith thosestandards,but in no case

could compliancebe delayedbeyondJuly 1, 1987. The CleanWater Act providesstatutory

variancesfrom effluentstandardsonlyfor non-conventionalpollutants,basedoneconomichardship

ascoveredin Section301(c) orenvironmentalconsiderationsascoveredin Section301(g). Section

301(g)allowsawaiverfrom BAT requirementsfor non-conventionalpollutantswhereanindustrial

dischargeboretheburdenofproofto showcompliancewith BPT, waterqualitystandards,andthe

CleanWaterAct goal.

It is clearfrom theabovediscussionthateffluentstandardsareestablishedbased-en-thetype

ofpollutant and type of discharger. Eachdischargeris subjectto effluent limitations basedon

technologyfeasibilityandthecostsofthetechnology.TheAgency’sproposaldoesexactlythat. The

Agencydeterminedthataconsiderableamountofphosphorusloadingis contributedby certainpoint

sources.Sinceviable technologiesexist andthecostof providingthis technologyis reasonable,

thesepointsourcesbesubjectto thetechnologicallyachievablelimits of 1 mg/l totalphosphorusin

theireffluents.

ifi. THE AGENCYPROPOSALMEETS THE REQUISITEBURDEN

To accomplishthe Clean Water Act goals, Section27 of the Illinois Environmental

ProtectionAct (“Act”) givestheBoardauthorityto adoptsubstantiveregulations.In promulgating

theseregulations,alongwith otherhostsof factors,the Act requirestheBoard to consider“the

technicalfeasibilityandeconomicreasonablenessof... reducingtheparticulartypeofpollution.”

.415 ]LS 5/27 (emphasisadded).TheBoardregulationsat35 Ill. Adm. Code102.202alsoidentif~’
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theelementsthatneedto be addressedby aproponentof aproposal.Section102.202requiresthat

thestatementofreasonssupportingtheproposalmustinclude,amongotherthings,“environmental,

technical,andeconomicjustification.” TheAgency’s originalpetitionthoroughlyaddressedthese

elements.However,in responseto thecommentsmadeby otherstakeholders,theAgencyprovides

thefollowing discussionto addressesthesecomments:

EnvironmentalBenefit:

It is a well establishedfactthattheprimarynutrients,nitrogenandphosphorus,are

generallyplentiful in surfacewatersandthatelevatedconcentrationsoftheseelementscanlead

to problematicalgalgrowthandeutrophicconditions,includingdepressedorwidely fluctuating

dissolvedoxygenlevels,in waterbodies. Scientificliterature typically alsoindicatesthat

phosphorusis mostoftenthelimiting nutrientin mostsurfacewaterbodies,includinglotic

systems(USDA 1999)AmericanPublicHealthAssociation(1998),USDA(2003),Allen (1995).

Accordingly,thecontrol ofphosphorusin surfacewaterbodiesis oftenconsideredto be “of

primeimportancein reducingtheacceleratedeutrophicationoffreshwaters”(USDA,2003).

Phosphorusis foundin theenvironmentin variousforms; theoxidizedphosphateform is

mostreadilyavailableforbiological uptakeandis commonlyreferredto assolublereactive

phosphorus(SRP)or bioavailablephosphorus.Mostofthephosphorusconveyedto surface

waterbodiesfrom non-pointsources(principallyagriculturalareasin Illinois) is absorbedto

particulatematterand is notreadilyavailableto biological organisms.Phosphoruscontributions

from wastewatertreatmentplants,however,is typically in aformwhich is morebioavailable.

thannon-pointsourcephosphorus,asdeterminedin a commissionedby theMinnesotaPollution
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ControlAgencyandtheLegislativeCommissionon MinnesotaResources(MPCA, 2004). The

impactsofpoint-sourcephosphorusinputsareincreasedduring dryor low-flow conditionswhen

pointsourcescontributea greaterportionoftheflow in streamsandwhenbiological

communitiesareunderincreasedstressfrom warmertemperaturesandreducedstreamflows

(MPCA, 2004).

The concentrationsoftotal phosphoruswhichpromoteexcessivealgalgrowthorother

problematicconditionsin streamsis indefmiteanddependsto someextenton thelocal

hydrologic,land-use,andbiologicalhabitatconditions. However,scientific literatureindicates

thattotalphosphorusconcentrationsin streamsrangingfrom 0.02 - 0.10mg/L cancai~se

nuisancelevelsofalgal growthandassociatedimpedimentsto in-streambiological health

(Chetelatet. a!, 1999, Correll,D.L., 1998,Danialet. al, 1998,DoddsandWelch,2000,Doddset.

al, 2002,Xueet. at, 1998,Sheederet. al, 2004).

Short (1999)analyzedstreamwaterqualitydatacollectedby theIllinois Environmental

ProtectionAgency’sAmbientWaterQuality MonitoringProgramfrom 1980 to 1996. The

following tableconstructedfrom datain theShortreportprovidesacomparisonofaverage

Illinois streamconcentrationscomparedto averageIllinois waste-watertreatmentplant effluent

concentrationsanddocumentsthateffluent concentrationsaregenerallyanorderofmagnitude

largerthanstreamconcentrations.Implementationoftheproposedstandardwould reduce

effluentconcentrationsofphosphorusto lessthanone-thirdofthecurrentaverageeffluent

concentrationatwastewatertreatmentfacilities andwould resultin a significantreductionin

phosphorusloading(ora restrictionontheamountofadditionalloading)to receivingstreams

andwaterbodiesin Illinois.
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Total PhosphorusConcentration
Streams TreatmentFacilities

Mean 0.3791 mg/L 3.53 rng/L
Median 0.2000mg/L 3.10 mg/L
Numberofanalyses 26,224 665
Reference:Short1999

Thesamereferenceincludeseight graphsdepictingtotal phosphorusyields at The

Agency’sAmbient WaterQualityMonitoring sitesthroughouttheState(Exhibit 1). For

reference,I Kg/HectarelYearis equivalentto 1.564Pounds/SquareMile/Day. In eachofthe

eightgraphsdepictingtotal phosphorusyieldsat selectedsitesin majorriver basinsthroughout

the State,thosesiteshavingthelargestbarsandhighestyields oftotal phosphoruswere

determinedto typically be siteswith majorwastewatertreatmentplantslocatedupstream.

Locationmapsareprovidedin Exhibit 2 for severalofthesesites.

Thebargraphin Exhibit 1 showingphosphorusyields in theKaskaskiaRiverBasin

presentsaninformativeexampleof howaneffluentphosphoruslimit of 1 mgIL canbe effective

in limiting in-streaniphosphorus.Themonitoringsite0-02is locatedon theKaskaskiaRiver

belowtheUrbana-ChampaignSanitaryDistrict’s Southwesttreatmentplant (5.9million gallons

perday),which incorporatesphosphorusremoval,aswell asseveralsmallertreatmentfaèilities,

which aresubjectto thecurrentphosphoruseffluent standardin Section304.123. It canbe

readilyseenthat phosphorusyields in theKaskaskiaRiver atsite0-02haveremainedrelatively

small, despitedownstreamof severalwastewatertreatmentplants,includingamajorfacility, that

incorporatephosphorusremoval.

Thebargraphsfor sitesE-09 andE-05provideacomparisonofphosphorusyieldsina
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waterbody, which receiveswastewatereffluent,input. Thesesitesarelocatedon theSangamon

Riverashortdistancefrom eachother;E-09 is locatedupstreamof amajorwastewatertreatment

effluentdischargeandE-05 is locateddownstreamofthewastewaterdischarge.Thegraph

depictsan approximate5-fold increasein thephosphorusyield oftheSangamonRiverbelow the

dischargeofthewastewatertreatmentfacility.

Thedatapresentedin this tableandin thesefiguresillustratethemagnitudesand

observedeffectsofwastewatereffluentphosphorusloadson receivingstreams.Theconclusions

from this Illinois datacorrespondwell with conclusionsfrom theMinnesotaphosphorusstudy

(MPCA 2004),which statedthat “the largestsourceofphosphorusfrom POTWsis from large

(>1.0million gallonsperday) facilities” and“phosphorusreductionefforts shouldbeginat these

facilities”.

TechnicalJustification:

Phosphorusremovalin thewastewatertreatmentprocesscanbeaccomplishedthrough

eitherbiological or chemicalprocesses.Thereis debateasto whichprocessmight be

incorporatedbymostfacilities, shouldphosphorusremovalbeEequired. Initial constructionand

capitalcostsaregenerallylargerfor biologicaltreatment,butcontinuingoperationalcosts

(principallychemicalprocurement)is usuallyhigherfor chemicalphosphorusremoval.

Chemicaladditionmight still be requiredfollowing biological treatmentto ensurethat

phosphorusremoval is accomplishedconsistently.Largetreatmentplantsaretypicallybetter

suited,bothphysicallyand economically,to incorporationofphosphorusremovalprocesses.

Bothbiological andchemicaltreatmentsystemshavebeenidentifiedasbeingcapableof
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achievingphosphorusremovalto the 1 mg/L level,or lower(WaterEnvironmentFederation,

1998,Zenz,2003,Kanget al., 2001). TheIAWA concludedthat effluentshavingtotal

phosphoruslevelsof0.5 mg/L “canbe achievedusing currentlyavailablechemicaland

biologicalprocesses”,althoughachievingremovallevelsaslow as0.5mg/L mayrequire

additionalchemicaltreatment(Zenz,2003). An effluent limit of 1.0 mg/L is statedby theIAWA

to bea“relativelyhigh effluentphosphorusdischargelimit” (Zenz,2003,p.6).

Someform ofphosphorusremovalto the level of 1.0mg/L is currentlypracticedby

numerousfacilities in manystates,including Ohio, Michigan,Wisconsin,Indiana,andKentucky.

Minnesotacurrentlyhasapendingrevisionto incorporatesucha standard.More thanadozen

facilities in Illinois (designaverageflows rangingfrom 0.095— 5.9millions gallonsperday

(“MGD”) currentlypracticephosphorusremovalto 1.0 mg/L.

A varietyof treatmenttechnologiesareavailableto achieveeffluent levelsof 1.0 mg/L

totalphosphorus.Manytreatmentfacilitieshavebeenachievingphosphorusremovalto this

level for manyyears.

EconomicJustification:

It is difficult to determineexacteconomicimplicationsofthis interim effluent

phosphorusregulationbecauseofthevarioustypes,designs,andsizesoftreatmentfacilities

presentlyin serviceandundergoingdesign.TheWaterEnvironmentFederation(WEF)

acknowledgedthis conclusionin its publication“Biological andChemicalSystemsfor Nutrient

Removal”(WEF 1998)in whichthefollowing statementis made:“Thecoststo implement .

nutrientcontrolhavebeenfoundto behighly variableand dependenton theinfluentwastewater
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characteristics”.Severalreferencesto thecostsfor facility upgradesorcoststo incorporate

phosphorusremovalhavebeenpresentedduringthetestimonyphaseof thisrulemaking,

however,nonehavebeenableto satisfactorilyestimatetheeconomiccostsandbenefitsofthe

proposedregulation. .

TheIAWA commissionedareportby ConsoerTownsendEnvirodyneEngineers,

Inc.(Zenz,2003),whichprovidedestimatedcostsof$5.3 billion in capitalconstructioncostsand

$500million peryearfornutrientremovalat 814municipal treatmentplantsin Illinois.

Howeverthis estimateincludedcostsfor bothphosphorusandnitrogenremovalandincluded

municipal facilities ofall sizesandconfigurations,not only thosefacilities with capacitiesof 1

MGD orgreaterwhichwouldbe affectedby this standard.TheWaterEnvironmentFederation

foundthat the greatestcostsfor nutrientremovalwereassociatedwith theneedfor nitrification

andthat “the capitalcostsfor bothchemicalandbiological phosphorusremovalarerelatively

small” (WEF 1998). Consequently,thecoststo implementphosphorusremovalaloneatthe

majorfacilities in Illinois wouldbesignificantly lower thanthetotal costestimatesfor nitrogen

andphosphorusremovalprovidedin theZenzreport.Theeconomicimpactoftheproposed

regulationwouldpertainto only asmall fractionofthe814facilities in Illinois andonly to large

facilities, which couldlikely incorporatecapitalandoperationalimprovementsmoreeasily.

WrittentestimonyofBethWentzelprovidedduring thehearingprocessforthispetition

includedinformationon coststo implementphosphorusremovalfor theFox RiverWater

ReclamationDistrict’s Westwastewatertreatmentplant. Theestimatedoperationalcostswere

approximately$50.00permillion gallonstreatedandthecapitalimprovementcostsamountedto

approximately$35,000permillion gallonsperdaycapacity.Therefore,for a 5 MGD treatment
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facility, approximately$175,000in capital improvementsandapproximately$90,000in annual

operationalcostswouldbe requiredto implementphosphorusremoval.

Previoustestimonyby theAgencyincludedcostestimatesobtainedfrom designengineers

andoperatorsof existingwastewatertreatmentfacilities, which incorporatechemicalphosphorus

removal. It wasestimatedthattreatmentplantswith capacitiesbetween1 MGD and5 MGD

designaverageflow would incur capitalimprovementcostsbetween$50,000to $60,000if

existing facilitiescould incorporatethenecessaryequipment,andan additional$200,000to

$300,000if newconstructionis required. Theannualchemicalcost is estimatedto be

approximately$45,000for a 5 MGD facility.

Dependentuponthefacility’s capabilityandchemicaltreatmentused,someadditional

costs maybe incurredto processadditionalsludgeproducedby chemicalphosphorusremoval.

Thecostsassociatedwith this additionalsludgeproductionand its disposalwill vary dueto the

methodofdispositionandtheoptionsavailableto each‘specific facility, therefore,it is not

practicalto provideanyestimateshere.

TheAgencyhasmadeapracticaleffort to obtainestimatesofthecostsassociatedwith

theimplementationofthis standardthroughconsultationwith existingfacilities, engineersanda

literaturesearch. Becauseofthevarietyin sizes,types,andprocessesofwastewatertreatment

plantsin use,it is notpossibleto provideamorepreciseaccountingofthecostsfor

implementationof thestandard.It shouldbenoted,however,thatnumerousfacilities throughout

thecountrycurrentlyprovidephosphorusremovalto levelsat orbelow 1 mgfL andremain

economicallyviable.

TheAgencyhasrequestedassistancefrom theOhio EnvironmentalProtectionAgency
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(OEPA) to compilemoreaccurateandspecific informationregardingthe costsfor phosphorus

removalatwastewatertreatmentfacilities. OEPArequiresphosphorusremovalfrom a

significantportionofthefacilitieswithin thestate. OEPAstaffhasindicatedtheymayhave

actualoperatingcostdatafrom numeroussuchfacilities andhaveagreedto reviewtheirrecords

andprovidesuchcostinformationto IEPA. Oncethis informationis obtained,theAgencywill

forwardthe informationto all ofthe interestedpartiesoftheinterim phosphoruseffluent

rulemaking.

IV. ADDITIONAL INFORMATION

Thefollowing is the informationin responseto therequestmadethefirst hearing:

Page37 of thetranscript:

1. USEPA. 1978. TheSelenastrumcapricornutumPrintzalgalassaybottle test. Miller,
W.E., J.C. Greene,andT. Shiroyama(eds.). EnvironmentalResearchLaboratory—

Cincinnati. U. S. EnvironmentalProtectionAgency,Corvallis,Oregon97333. EPA-
600/9-78-018.

2. USEPA. 2002. Short-termMethodsfor EstimatingtheChronicToxicity ofEffluentsand
ReceivingWatersto FreshwaterOrganisms.FourthEdition.. EPA-821-R-02-0l3.

3. The 1978paperiTs theoriginal testmethodthatdescribesusing thetestto determine
whetherphosphorusor nitrogenis the limiting nutrientin asolution. The2002paperis
theupdatedmethodthatalsomentionssolutionsthatstimulatealgal growth.

Page38 ofthefirst hearingTranscript:

Watertreatmentadditivesintendedto beaddedto finisheddrinking waterin orderto prevent

orretardthemobilizationofmetalslike copperandleadin thesystemaresoldby several

companies.Communitywatersuppliesaddtheseproductsto. coatthe insidesofdistributionlines

throughoutthesystemin orderto complywith end-of-tapmetalsstandardsfor drinkingwater.

Therearealsoindustrialapplicationsthatemploysimilarphosphorus-containingproductsto
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maintainpipequalityin coolingwatersystemsandotherapplications.At theAugust30, 2004

hearing,IEPApromisedto provideconcentrationdataforthephosphorusin thesetypeproducts

asit would be found in drinkingwaterprior to usebytheconsumer.Accordingto Mr. Bill Utley

ofNALCO ChemicalCompany,theNALCO productfor thispurposewouldbe appliedat a

maximumtotalphosphorus(asP) concentrationof 3.0mg/L in thefinisheddrinkingwater

suppliedto consumers.TheCity ofChicagoaddsphosphorusat a level ofabout0.33 mg/L total

phosphorusaccordingto measurementsobtainedfrom the SouthandJardineWaterPurification

Plants. Beforeadditionof thephosphorusproductatthepurificationplants,therawLake

Michiganwaterphosphorusconcentrationis negligible.

V. CHANGESTO THE AGENCY’S ORIGINALLY PROPOSEDLANGUAGE

TheAgencyis proposingto modify theoriginal languagein orderto incorporatethecomments

andsuggestionsmadeatthetwo public hearings.Thechangesareintendedonlyto clarify the

originallyproposedlanguage.It is not theAgency’sintentionto expandthescopeofthe

originallyproposedlanguage.In the interestofcompleteness,theAgencyis providingthe

completetext oftheoriginallyproposedlanguagealongwith thesuggestedchanges.Any.

additionsto theoriginal languagearemarkedwith doubleunderline,whereasthedeletionsare

markedwith strikethrough. TheAgency’sreasonsfor eachproposedchangeareprovidedatthe ‘

endofthat subsection.

g~ Exceptasprovidedin Section304.123(h)below,thefollowing newor expanded
dischargesintoGeneralUsewaters,not coveredby subsections(b) through(f)of
this Section,aresubjectto monthlyaveragepermit limits for totalphosphorusof 1
mgi!:
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j) Treatmentworkswith aDesignAverageFlow of 1.0million gallpnsper
day ormorereceivi~gprimarilymunicipalordomesticwastewater;or

~ Any treatmentworks,otherthanthosetreatingprimarily municipalor
domesticwastewater,with atotalphosphoruseffluentloadof25 pounds
perdayor more.

~g~ncyRecommendation:
In responseto thecommentsmadeat thehearings,theAgencyis addingclarifying

languageto subsections(g)(l) and(g)(2).

Dischargesqualifyingundersubsections(g)(1)and(g)(2) maynotbesubjectto
theSection304.123(g)requirementsprovidedthedischargerdemonstratethat
phosphorusfrom treatmentworks is not the limiting nutrientin thereceiving
water. TheAgencymayimposealternativephosphoruseffluent limits wherethe
supportinginformationshowsthat alternativelimits arewarrantedby theaquatic
environmentin thereceivingstream.Treatmentworksguali~ngunder
subsections(g)(1) and(g)(2) maydemonstratethat phosphorusfrom treatment
wnrk.9 i~net the 1imitin~nutrient in the reeeiv~rv~wnterer thatalternative

phosphoruseffluent limits arewarrantedby theaquaticenvironmentin the
receivingwater.

AgencyRecommendation:
TheAgencyis rephrasingtheoriginallyproposedlanguageto addressthecommentsand

suggestionsmadeatthe two public hearings.Note,however,that theAgencyis notproposingto
changethescopeoftheoriginallyproposedlanguage.Thefirst sentenceprovidesthat discharges
that areotherwisestibjec~to the Section304.123(g)requirementsmaychooseto demonstratethat
thetreatmentworks in questionis not causingthephosphorusproblemsin thereceivingwater
and thereforeshouldnot besubjectto monthly averagepermitlimit for totalphosphorusof 1
mg/i. ThesecondsentenceallowstheAgencyto considersite-specificinformationin deciding
whetheralternativephosphoruseffluentlimits aremore appropriatethanthegenericlimit of 1
mg/l.

Thefollowing facilities dischargesarenot subjectto therequirementsofSection
304.123(g):

fl Existingtreatmentworksoperatingat orbelowexistingpermitted
flowrates

2) New or expandedtreatmentworkswith aDesignAverageFlow of lessthan
1.0million gallonsperday;or
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3) Neworexpandedtreatmentworks with atotal phosphoruseffluent loadof
lessthan25 poundsper day.

AgencyRecommendation:
Theuseofword“facilities” is moreappropriatefor this sentence.

fl No additionalphosphoruslimitations arerequiredpursuantto Sections304.105
and302.203for thedischaruesthatcomplywith therequirementsof Sections
304.123(g)or(h). Compliancewith theprovisionsof Section304.123meetsthe
applicablerequirementsof Sections304.105and302.203.

AgencyRecommendation:
TheAgencyis rephrasingtheoriginallyproposedlanguageto addressthecommentsand

suggestionsmadeat thetwo public hearings.Note, however,that theAgencyis not proposingto
changethescopeoftheoriginallyproposedlanguage.Theproposedlanguageprovidesthat
dischargesthatcomplywith therequirementsof subsections304.123(g)or (h) arenot -subjectto
additionalphosphoruslimitationsthatmaybe otherwiserequiredby Sections304.105and
302.203oftheBoardregulations.

k) Theprovisionsofsubsections(g), (h), (i), and(I) ofthis Sectionapplyuntil such
time astheBoardadoptsa numericwaterqualitystandardfor phosphorusandthe
adontedstandardis approvedby U.S. EPA.

AgencyRecommendation:
TheAgencyagreeswith theELPC/SierraClub’s suggestedchangefor this subsection.

As statewaterqualitystandardsarenot effectiveuntil theU.S. EPA approvesthem,theAgency
is addingthelanguageto-reflectthis legal requirement.



RespectfullySubmitted,

ILLINOIS ENVIRONMEN ROTECTIONAGENCY

SanjayK. Sofat
AssistantCounsel
Division of LegalCounsel

DATED: December20, 2004

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast ‘

PostOfficeBox 19276
Springfield,illinois 62794-9276
(217)782-5544

PRINTED ON RECYCLED PAPER
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EXhIBIT 1



Figure 4-4.Comparisonsof baselineyields oftotal phosphorus(KgfHectarc/Ycar).
Illinois EPA AWQMN data October 1980 - September1996.
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EXHIBIT 2
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STATE OF ILLINOIS)

COUNTY OF SANGAMON)
) SS

PROOF OF SERVICE

I, theundersigned,onoathstatethat I haveservedtheattachedtheAGENCY’S
COMMENTS uponthepersonsto whom it is directed,byplacinga copyin anenvelope
addressedto:

Dorothy Gunn, Clerk
Pollution Control Board
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601
(OVERNIGHT MAIL)

MathewDunn
Illinois AttorneyGeneral’sOffice
EnvironmentalControlDivision
JamesR. ThompsonCenter
100 WestRandolphStreet
Chicago,Illinois 60601
(OVERNIGHT MAIL)

ALSO SEE ATTACHED SERVICE LIST
(FIRST CLASS)

JohnKnittle
HearingOfficer
Pollution ControlBoard
2125SouthFirst Street
Champaign,Illinois 61820
(OVERNIGHTMAIL)

JonathanFun
Illinois DepartmentofNaturalResources
OneNaturalResourcesWay
Springfield, Illinois 62702-1271

SUBSCRIBEDANDSWORNBEFOREME
THIS 20t~~DAYOFDECEMBER2004.
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3 OFFICIAL SEAL_~~ ,.~ BRENDA BOEHNER
STATE OF ILLINOIs

PRINTED ON REC •~~MYCOMMISSION EXPIRES )I.J4.2~Q5::.

(OVERNIGHT MAIL)
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